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Court of Appeals of the District of Columbia 


No. 5902. I 

John Alexander Sowerby et al., Appellantjs, 

vs. 

William N. Doak, Secretary of Labor. 


a Supreme Cotlrt of the District of Columbik. 

| 

At Law. 

No. 81707. ! 

John Alexander Sowerby, Kathleen Louise Jones Sow¬ 
erby, Margaret Sowerby, John Sowerby, and Kathleen 
Sowerby, Petitioners, 

vs. 

■ 

William N. Doak, Secretary of Labor Department of U. S., 

Respondent. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington!, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the abovb-entitled 
cause, to wit: 

1 Petition. 

Filed Aug. 19, 1932. 

In the Supreme Court of the District of Coluijnbia. 

Law. No. 81707. i 

John Alexander Sowerby, Kathleen Louise Jo^stes Sow¬ 
erby, Margaret Sowerby, John Sowerby, Kathleen 
Sowerby, Petitioners, 

vs. 

William N. Doak, Secretary of Labor Department! of U. S., 

Respondent. 

1. The petitioners are citizens of Canada and were 
legally admitted to the United States in September, 1923, 
and none of them have been out of the United States since 
that time except petitioner John Alexander Sowjerby was 

1—5902a ! 
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JOHN ALEXANDER SOWERBY ET AL. VS. 


coerced when under arrest without a warrant to state he 
drove across the Ambassador Bridge at Detroit to the 
Canadian end and right back inspecting the bridge and that 
in September, 1924, and October, 1924, he was arrested and 
taken to Toronto by police officers on charge of non-sup¬ 
port of a former wife and two children and on each occa¬ 
sion he was immediately released and returned to United 
States; that from 1918 to 1923 petitioner John A. Sowerby 
was employed in Detroit, and went back and forth 

2 everv dav from Canada to Detroit. 

* * 

2. That on or before October 15, 1924, and again 
on or before December 8, 1931, without any jurisdiction, 
authority or warrant of arrest or otherwise, Respondent’s 
agents and inspectors seized and arrested petitioner John 
A. Sowerby, hereinafter called petitioner father, and Kath¬ 
leen L. Sowerby, hereinafter called petitioner mother, 
threw them in jail and after coercing them to make certain 
statements on each occasion held them incommunicado, 
without and denied the aid, advice and counsel of friends 
or attorneys, and by threats and intimidation made them 
make a statement or statements, on which said statements 
alone, without further evidence, the Respondent in excess 
of his jurisdiction and authority issued at Washington, 
D. C., on December 9 or 17, 1931, warrants of arrest and 
deportation against petitioner father charging him with 
entering the United States for immoral purposes, and with 
importing a person for immoral purposes, and charging 
petitioner mother with entering for immoral purposes; no 
warrant was issued in 1924 against any of petitioners, nor 
was there any warrant issued until December, 1931, and 
then only against the petitioners father and mother, no 
^warrant against the three children, no notice to them of 
any warrant or any hearing; after the taking of statements 
in 1924 there was no proceeding until December, 1931. 

3. Petitioners father and mother united in a commonlaw 
marriage in 1915 and have lived happily ever since and 
there was born to this marriage four children, the first 
three in Canada, the last in the United States, viz; peti¬ 
tioners, Margaret Sowerby age 15, John Sowerby, age 13*, 
Kathleen Sowerby, age 11, and Mary Louise Sowerby, age 
6 or 7; petitioners have bought and paid for a nice 

3 home in Detroit, the children have been educated in 
the Detroit schools; the father has been with the 
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WILLIAM NT. DOAK, SECRETARY OF LABOR. 

same firm 14 years and the mother conducts a small restau¬ 
rant in the plant where he works and the Respondents con¬ 
tend the father brought the mother with their tjhree chil¬ 
dren to the United States for immoral purposes.! 

4. Petitioners Margaret, John and Kathleen Sowerby, 
the alien children are informed, although they have had no 
legal notice or information thereof, that respondent is hav¬ 
ing or will have hearings looking to their deportation, and 
that respondent intends and proposes to so deport said 
children notwithstanding no warrant of arrest has been 
issued against them. 

5. That Respondent based his warrant solely on the 
statements so illegally, unlawfully and forcibly! obtained 
and coerced from the Petitioners’ father and mother and 

. that respondent had no other evidence and could not ob¬ 
tain any other evidence, but will rely solely and entirely 
and is relying solely and entirely on such illegally, unlaw¬ 
fully and forcibly obtained and coerced statements; that 
petitioners’ father and mother were held incommunicado, 
without and denied communication with and the ajid, advice 
and assistance of relatives, friends and/or counsel until 
after said statements were obtained as alleged jabove. 

6. Last May the Wickersham Committee unanimously 
signed and issued a report on alien deportations under the 
Labor Department; this report charged “grav^ abuses” 
in enforcing the deportation law, “unnecessary hardships” 

inflicted upon aliens, and Labor Department methods 
4 that are “unconstitutional, tyrrannical anti oppres¬ 
sive.” That Commission expressed amazements 
that the Secretary of Labor sits in judgment upoh the acts 
of his own Department. It urged the creation of a Board 
of Alien Appeals to prevent needless suffering and to 
humanize the law. Since then, those findings ljiave been 
backed by other investigators. Tha£ Los Angelep Bar As¬ 
sociation found that the arrest of aliens •without a warrant 
is a fairly general practice, that they are often denied bail, 
access to counsel and friends pending investigation. Dr. 
Jane Clarke of Barnard College in a recent book says: “It 
must be conceded that the present state of procedure af¬ 
fords opportunity for deprivation of rights considered 
fundamental to Anglo-Saxon law where personalj liberty is 
involved.” The Wickersham expert, Reuben Oppon- 
lieimer, writing in the New Republic, styles tl^e present 


i 
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JOHN ALEXANDER SOWERBY ET AL. VS. 


drive by Secretary Doak’s men the “Deportation Terror.” 

Because of these conditions, and because of such acts of 
Respondent and his illegal acts against Petitioner, there is 
deeply impressed on petitioners the opinion and fear that 
respondent and his agents will not hesitate to grab, abduct 
and without any chance or opportunity to obtain aid, coun¬ 
sel and/or assistance from friends or attorneys or to sue 
out of writ of habeas corpus; that petitioner is informed 
that other aliens have been thus deported. 

Wherefore, the premises considered, your petitioner 
prays: 

(a) That respondent be made a party to this petition 
and required to answer same; that a rule issue to show 
cause; that a Writ of Prohibition issue prohibiting and for¬ 
bidding respondent, his assistants, employees, and ' 

5 attorneys from, in any manner proceeding any fur¬ 
ther with said arrest and deportation proceedings 
except to dismiss and abandon same; from interfering with 
petitioners’ personal liberty, movements, business and af¬ 
fairs and from deporting, arresting, or in anywise attempt¬ 
ing to deport arrest or annoy petitioner directly or indi¬ 
rectly and from declaring his bail forfeited and collecting 
same; 

(b) That all evidence, statements, papers and documents 
and all copies thereof taken from petitioner unlawfully and 
illegally as alleged in the petition, be ordered suppressed 
and returned to petitioner and the use of them verbally, 
written, photographed, copied or otherwise in any proceed¬ 
ing or manner by any officers or agents of the United States 
be prohibited; that he be granted such further relief as 
may be necessary and proper, including costs. And he will 
ever prav. 

JOHN ALEXANDER SOWERBY. 

RAYMOND M. HUDSON, 

Attorney for Petitioner . 

Michigan, 

County of Wayne , To wit: 

I, John Alexander Sowerby, being first duly sworn, de¬ 
pose and state that I am one of the petitioners, I have read 
the foregoing petition and the facts stated therein are true 
to the best of my knowledge, information and belief. 

JOHN ALEXANDER SOWERBY. 


WILLIAM N. DOAK, SECRETARY OF LABOR. 

Subscribed and sworn to before me and given r 
hand and seal this 18th day of August, 1932. 

[notarial seal.] JOHN B. AMBROS 

Notary Public for Wayne County 

My commission expires August 11, 1936. 

6 Demurrer . 

Filed Oct. 5, 1932. 
#:**#**!# 

Comes now the respondent, William N. Doak, Secretary 
of Labor, by his Attorney, Leo A. Rover, United Spates At¬ 
torney in and for the District of Columbia, and states that 
the petition for a writ of prohibition, filed in tlfie above 
entitled cause, is bad in substance. 

LEO A. ROVER,' 

7 1 

United States Attorney . 

JOHN J. WILSOjN, 
Assistant United States Attorney. 

BART W. BUTLER, 

E. J. GARRAHAN, 
Assistant Solicitors, Department of 

Note. 

Among the matters of law to be argued in suppbrt of the 
demurrer are: 

1. The petition does not set forth a good cause pf action. 

2. This Court has no jurisdiction over the subject matter 

of the petition. j 

3. The petition seeks to use the writ of prohibition as a 
writ of error. 

4. The petitioner has an adequate and complete remedy, 
by way of a petition for a writ of habeas corpus, j 

5. And for other matters apparent of record, j 

7 Supreme Court of the District of Columbia. 

Friday, November 1932. 

Session resumed pursuant to adjournment. 

Hon. 0. R. Luhring, Justice, presiding. 

*****♦!# 

I 

Upon consideration of the demurrer filed herein, to the 
petition, it is ordered that said demurrer be, and |the same 
is hereby sustained. Whereupon, the petitioners j by their 





6 


JOHN ALEXANDER SOWERBY ET AL. VS. 


attorney of record elect to stand upon their petition herein 
and judgment is ordered in accordance therewith. Where¬ 
upon, it is considered that the petition filed herein be, and 
the same is hereby dismissed and the rule to show cause 
discharged. 

Wherefore it is considered that petitioners take nothing 
by this action that the respondent go hence without day, 
be for nothing held and recover of petitioners his costs of 
defense to be taxed by the clerk and have execution thereof. 

From the foregoing judgment the petitioners by their 
attorney of record, in open court, note an appeal to the 
Court of Appeals of this District; and thereupon, an under¬ 
taking to act as a cost bond is hereby fixed in the sum of 
One Hundred Dollars ($100.00) with leave to deposit Fifty 
Dollars ($50.00) cash with the clerk in lieu thereof. 

8 Memorandum. 

November 29, 1932.—Undertaking on Appeal approved 
and filed. 


Assignment of Error. 

Filed Dec. 14, 1932. 

******* 

Now come the petitioners and make and file this Assign¬ 
ment of Error on their appeal to the Court of Appeals of 
the District of Columbia, in the above action: 

1. The Court erred in sustaining the demurrer to the 
petition, dismissing the petition and denying the Writ of 
Prohibition. 

2. The Court erred in holding that where the respondent 
had illegally arrested, mistreated and coerced petitioner, 
while held illegally, to make statements against his will on 
which a warrant of arrest was issued, all in violation of 
the statute, the Constitution and the law, respondent could 
proceed to a deportation order on such evidence, so ob¬ 
tained alone, and could not be prohibited from doing so, 
and from continuing to interfere with and deprive peti¬ 
tioner of his liberty, rights and property or from forfeit¬ 
ing petitioner’s bond. 
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3. The Court erred in refusing relief andj denying 

9 prohibition when it was alleged that in many similar 
cases, respondent had likewise illegally arrejsted and 

mistreated aliens contrary to the Constitution and [the stat¬ 
utes, as found by the President’s Commission ancl as was 
known to the petitioner and also that after such illegal ar¬ 
rest &c., in other cases, respondent had then he}d aliens 
incommunicado and rushed them out of the country without 
letting them or their friends or counsel know what was 
being done or communicating with each other. 

4. The Court erred in holding that in either of the fore¬ 
going situations Habeas Corpus is an adequate remedy. 

5. The Court erred (a) in failing to hold that Habeas 
Corpus is a quasi-criminal remedy; (b) in holding that 
Habeas Corpus is a pure legal remedy like prohibition, or 
that prohibition is an equitable remedy. 

6. The Court erred in sustaining the demurrer to the 
petition when it was alleged that the four petitioners, wife 
and three children 11, 13, and 15 last entered thle United 
States, and that lawfully, in 1923; that the petitioner hus¬ 
band entered legally also in 1923 and has not beei out and 
re-entered since except police officers of the United States 
forcibly took him to Canada twice on a non support claim 
of former wife and he was immediately released Ond came 
back legally; the above entry of petitioners was njiore than 
five years prior to their illegal arrest in 1931 and | they had 
never been charged with any criminal offense. 

7. The Court erred in holding that when an aliebt and his 
common law wife and their three children entered the 
United States in 1923 that the husband entered! for, and 

brought the wife for, immoral purposes. 

10 8. The Court erred in holding that the ilien chil¬ 
dren aged 11, 13, 15 can be deported withojut a war¬ 
rant and that the Secretary had jurisdiction to deport them 
without any warrant or any hearing for them. 

9. The Court erred in refusing to suppress and return 
the evidence. 

RAYMOND M. HUDSON, 

Attorney for Petitioners. 
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Designation of Record. 

Filed Dec. 14, 1932. 

The petitioner designates the clerk, in making up the 
transcript of the record on his appeal to the Court of Ap¬ 
peals of the District of Columbia in the above action, shall 
copy the following papers only: 

1. Petition. 

2. Demurrer to Petition. 

3. The Judgment on Demurrer. 

4. Assignment of Error. 

5. This Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Petitioners. 

11 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 10, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein tiled, copy of which is made part of this 
transcript, in cause No. 81707 at Law, wherein John Alex¬ 
ander Sowerby et al. are Petitioners and William N. Doak, 
Secretary of Labor Department of U. S. is Respondent, as 
the same remains upon the tiles and of record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 26th dav of Januarv, 1933. 

[Seal Supreme Court of the District of Columbia.] 

! FRANK E. CUNNINGHAM. 

Clerk. 

By ALF. G. BUHRMAN, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5902. John Alexander Sowerby et al., appellants, vs. 
William N. Doak, Secretary of Labor. Court of Appeals, 
District of Columbia. Filed Feb. 9,1933. Henry W. Hodges. 
Clerk. 
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